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ORGANIZATION




Miss Texas Organization

Official Franchise Agreement

Franchise Agreement Period: July 3, 2010 through July 2, 2011
THE LOCAL PAGEANT ORGANIZATION AGREES TO EXECUTE AND RETURN THIS FRANCHISE AGREEMENT WITHIN THIRTY (30) DAYS OF THE DATE IT IS RECEIVED. THE MISS TEXAS ORGANIZATION MAY CONSIDER A VIOLATION OF THIS PROVISION GROUNDS FOR REVOCATION OF THE FRANCHISE OFFER.

This Franchise Agreement is made and entered into on this      day of      , 20   by and between the Miss Texas Organization, Inc., a nonprofit corporation of the State of Texas (hereinafter sometimes referred to as “MTO’) maintaining its principal mailing address at P.O. Box 213; Arlington, Texas 76004-0213; and

	     


(Name of Franchise Holder, i.e., Local Pageant Organization)

	said Franchise being a 
	     

	
	(Nature of Organization, i.e., Corporation, Association, Partnership, Sole Proprietorship, etc.)


and with principal offices at 

	     


(Mailing Address)

	     
	
	     
	
	     
	
	     

	City
	
	County
	
	State
	
	Zip Code


 (hereinafter referred to as “Local Pageant”) as follows:

The parties hereby witnesseth:

Whereas, MTO is the duly selected and qualified holder of a franchise agreement with the Miss America Organization, which by its terms grants MTO the authority to conduct the Miss Texas Scholarship Pageant; and

Whereas, MTO has established a high reputation with the public as to the integrity of the pageant competition and judging at the Miss Texas Scholarship Pageant, which said high reputation and goodwill have been and continue to be a unique benefit to the MTO and its franchisees; and

Whereas, Local Pageant recognizes the benefits to be derived from being identified with a license by MTO and being able to utilize the system, names and marks which MTO makes available to its franchisees; and

Whereas, Local Pageant is desirous of conducting a local pageant for the selection of a candidate to compete in the State Finals of the Miss Texas Scholarship Pageant, and Local Pageant has had a full and adequate opportunity to be thoroughly advised of the terms and conditions of this Franchise Agreement by counsel of its own choosing; and

Whereas, MTO is agreeable thereto upon the terms and conditions more particularly herein set forth.

NOW, THEREFORE, in consideration of their covenants herein contained, it is mutually agreed as follows:

1.  Grant

MTO hereby grants Local Pageant the right to conduct a local pageant for the selection of a candidate to compete in the State Finals of the Miss Texas Scholarship Pageant to be held in Arlington, Texas on the dates announced in writing to the Local Pageant.  MTO agrees that it will accept the certified winner of the Local Pageant as a contestant in the State Finals provided the Local Pageant has complied with the terms hereof and with such other rules and regulations as may be promulgated from time to time by the MTO or the Miss America Organization.
2.  License

2.1 MTO hereby licenses Local Pageant to use the words “Authorized Franchise Holder for the Miss Texas Scholarship Pageant” (preceded or followed by the Local Pageant’s name and address) in connection with its operations for the duration of the Franchise Agreement.  Local Pageant shall not use the name “Miss Texas Scholarship Pageant” as part of a corporate or other trade name, nor directly or indirectly represent that Local Pageant has any connection or affiliation with the Miss Texas Organization other than the relationship created by this Franchise Agreement.

3.  Relationship of Parties

3.1 Local Pageant is not and shall not hold itself out as an agent, legal representative, partner, subsidiary, joint venture or employee of MTO.  Local Pageant shall have no right or power to, and shall not, expressly or implied, bind or obligate MTO in any way, manner or thing whatsoever, nor represent that it has any right to do so.  Local Pageant is in no way authorized to make any contract, agreement, warranty or representation on behalf of MTO.

3.2 In all public records and in its relationship with other persons, on letterhead, advertising and business forms, Local Pageant shall indicate its independent ownership of said Local Pageant competition, and that it is only a franchisee of MTO.  Local Pageant agrees to exhibit on the premises in a place readily visible to the public, a notification that it is a franchisee of MTO.

4.  Indemnity

4.1 Local Pageant shall exonerate, hold harmless, release, discharge, and indemnify the MTO, its Officers, Directors, Trustees, Judges, and Employees and any other person, firm, individual or corporation charged or chargeable with responsibility or liability, their heirs, administrators, executors, successor and assigns from and against:

4.1.1 Any and all claims, lawsuits, demands, damage, loss of service actions and causes of action based upon, arising out of or any way related to the operation of the Local Pageant, the conduct of business thereat, the ownership and possession of real or personal property, any negligent act, misfeasance or nonfeasance by the Local Pageant or any of its agents, contractors, servants, employees or licensees, for the transfer of the franchise or any rights under this Agreement and including without limitation all obligations of the Local Pageant incurred pursuant to any provisions of this Franchise Agreement;

4.1.2 Any and all claims, lawsuits, demands, loss of services, damages, actions and causes of action belonging to Local Pageant arising out of any act or occurrence during or leading up to and including the State Finals of the Miss Texas Scholarship Pageant and during the twenty-four (24) month period immediately subsequent to a Local/State Pageant;

4.1.3 Any and all claims, damages, expenses, loss of service, actions or cause of action that Local Pageant may suffer as a result of such claims; and

4.1.4 Any and all fees (including reasonable attorney’s fees), costs and other expenses reasonably incurred by or on behalf of the MTO and the investigation of or defense against any such claims, lawsuits, demands, actions or causes of action.

5.  Liabilities

5.1 Local Pageant agrees that it shall be solely responsible for all the expense of the local pageant and for taxes and for levies of any kind and all kinds in connection with said local pageant and the income there from, and the MTO shall not be liable for any such expenses, taxes or levies, or disbursements otherwise made or incurred in connection with the establishment and maintenance of the local pageant.
5.2 Local Pageant agrees to complete and forward to the MTO all necessary payments, forms, questionnaires, photos, public relations entries, etc. within the scheduled time.

6.  Conduct of the Local Pageant

6.1 Local Pageant agrees to execute and return this Franchise Agreement within thirty (30) days of the date it is received.  MTO may consider a violation of this provision grounds for revocation of the franchise offer. A local pageant cannot be held until the Franchise Agreement is completely executed.

6.2 Local Pageant agrees that the Executive Director or designated local pageant official will attend the MTO franchise holder meetings. The spring franchise holders/contestants meeting/workshop will be held on April 8, 9 and 10, 2011.
6.3 Local Pageant agrees to tender to MTO the sum of $600.00 in consideration for the right to conduct a local pageant.  Returning Franchises must pay at least one-half ($300.00) of said amount  with the return of this Franchise Agreement; and the remainder ($300.00) shall be due no later than ten (10) days after the selection of the local pageant winner.  Failure to complete the second payment within these dates shall be considered a material breach of this Franchise and the forfeiture of any money previously paid. New Franchises must submit the entire $600.00 with the return of this Franchise Agreement.  No refunds of any franchise monies paid to MTO shall be made. Franchises offering two or three titles at the same event will pay an additional $200.00 for the second and third franchise title.  Sunday, March 6, 2011 is final date for an MTO local franchise pageant to be held.  Publicly named runners-up will compete for the final 2011 local pageant titles no later than Sunday, March 13, 2011 for titles to be eligible to compete in the 2011 State Finals. 
6.4 Local Pageant agrees that it will sponsor, promote, finance and conduct a fair and unbiased local pageant competition in accordance with the terms and conditions set forth herein and the rules and regulations officially promulgated from time to time by MTO.  Local Pageant agrees further that changes in such rules and regulations may become necessary from time to time and agrees to accept as reasonable such modifications, revisions and additions to the rules and regulations which MTO in good faith exercises its judgment and believes to be necessary.

6.5
 Local Pageant agrees to award an official MAO local pageant crown, a cash or in-kind scholarship to an accredited college or university.  Said cash scholarship to be awarded to the winner must be for any amount not less than $250.00;  or an in-kind scholarship for any amount not less than $500.00.  There must  be a minimum of four (4) contestants available to compete for the local pageant to be held for one title; two titles must have a minimum of eight (8) contestants; three titles must have a minimum of fifteen (15) contestants.  The official crown and scholarship will be secured through the local pageant.  The local pageant winner must be certified by the Local Pageant prior to any cash disbursements. The same type scholarship may be awarded by the Local Pageant to other contestants in an amount set by the Local Pageant.  All scholarships will be awarded by Local Pageant prior to June 1, 2011.  The official crown award, official sash and scholarship disbursements made by the Local Pageant must be certified to the MTO prior to the local pageant winner competing in the 2011 State Finals.
6.6 
Local Pageant represents and warrants to MTO and to the contestants competing in the local pageant that it or they have at time of the award, sufficient funds with which to pay all scholarships granted; and will maintain funds sufficient to pay all scholarships which have been previously granted and which are still considered to be due and payable.

6.7 Local Pageant agrees to certify in writing that all contestants have been selected in accordance with all of the rules and regulations of Miss Texas Organization and the Miss America Organization; that all contestants have participated in the Children’s Miracle Network Fund Raiser as required by the MAO; and further that all contestants have competed and been selected within the appropriate period immediately preceding the date of competition of the 2011 State Finals in Arlington, Texas.

6.8 Local Pageant agrees that if any member of the Local Pageant Committee/Board has a member of his or her immediate family registered to compete in their Local Pageant that the member of the Local Pageant Committee/Board must resign his or her position prior to the actual competition.  The member of the Local Pageant Committee/Board cannot judge any local pageant during the time that said immediate family member is participating in any local pageant program. An immediate family member means spouse, children, grandchildren, parents, grandparents, siblings, aunts, uncles, nieces and nephews while by the whole blood, half blood or by marriage, including step children or adopted children. The committee/board member may return to his/her position after one full year following an immediate family member’s competition date, or completion of their time of service.

6.9 No member of a Local Pageant Committee/Board or any member of his/her immediate family may receive or accept any scholarship offered by their local pageant under any circumstances.  No member of any Local Pageant Committee/ Board may accept any gift or financial remuneration from any vendor of the MTO or their local pageant except that which would be considered promotional or to be infrequent and non “lavish” in nature.

6.10 Local Pageant agrees that a panel of judges must consist of a minimum of five (5) people and/or up to a maximum of seven (7) people.  One member of the judges’ panel must be a novice (has never judged a pageant associated at any level in the Miss America System).  If you have seven (7) judges no more than three (3) judges can be associated with pageants in any way.  If you have five (5) judges no more than two (2) can be associated with pageants in any way.  All judges will be under the supervision of the Judges’ Coordinator.  The Judges’ Coordinator is assigned by the MTO Chairman of Local Pageant Judges’ Coordinators.  The Judges’ Coordinator does not judge any portion of the competition.  The Judges’ Coordinator is an administrative position and official representative of the MTO and is responsible for ensuring the local pageant abides by all rules and regulations pertaining to the MTO and Miss America Organization.  All members of the panel of judges must complete a JUDGES AFFIDAVIT for each local pageant judged. The completed affidavit shall be handed to the Judges’ Coordinator prior to judges’ interview of the contestants at the local pageant.  No person shall serve as a judge who has or intends to provide for profit or otherwise any product or service directly or indirectly to or for any potential or actual contestant in a Local or State Pageant.  This also applies to the spouse of any applicable individuals.

6.11 Local Pageant agrees to have one auditor.  No person shall serve as an auditor who serves as Executive Director, Officer and/or Committee member of a MTO Local or State Pageant.
6.12 Local Pageant may hold stacked / dual or triple local pageants for two (2) or three (3) titles at one event provided the Local Pageant pays a separate franchise fee for each title.  Each winner must receive an official crown, a cash or in-kind scholarship to an accredited college or university.  Said scholarship to be awarded to each winner for any amount not less than  $250  cash or $500 in-kind. There must be a minimum of four (4) contestants competing for each title for the single or stacked/dual pageant or fifteen (15) for the triple pageant. The only exception is a mini-pageant that must meet specific closed-pageant requirements; and must have prior approval from the MTO Executive Director.  An announcement must be made from the stage explaining how the titles will be awarded.  One panel of judges will decide the winners and this will count as two / three pageants of the four available for a judge during a year.  Support groups should be in place to assist each winner to prepare for the State Finals.

6.13 Local Pageant agrees that their local pageant title must be a name of a town, city, county, area or territory.  Titles with relation to holidays, individuals, and etc. will not be used.

6.14 Local Pageant may sell sponsorships for contestants; however, the contestant may not be caused to pay any entry fee or made to believe intentionally or unintentionally that her eligibility to compete in the local pageant is in any way dependent upon financial obligation, other than the Children’s Miracle Network as required by the MAO  A contestant cannot be requested or required to sell tickets, program books, ads, etc., to be eligible to compete in a Local Pageant or the Miss Texas Scholarship Pageant.

6.15 Local Pageant agrees to provide for the mention of all national sponsors of the Miss America Organization from the stage during the local pageant

6.16 Local Pageant agrees that if for any reason the local pageant winner is disqualified or released from competing in the State Finals, the first runner-up selected by the Judges during the local pageant competition shall succeed to the title and be sent to the State Finals. The succeeding runners-up in the local pageant competition shall in that case be promoted to the position vacated above.  In such event, the MTO agrees to accept such runner-up as the local pageant winner.

6.17 Local Pageant agrees that if the local pageant winner becomes Miss Texas at the State Finals, the Local Pageant will designate its first runner-up as the new local title holder and promote the succeeding runners-up.  Local Pageant does hereby agree to make a decision that shall be announced IN ADVANCE of the holding of the local pageant as to whether or not the runner-up will succeed to the scholarship and awards of the winner of the local pageant should the winner relinquish the title.

6.18 Local Pageant agrees to certify, in writing, to the MTO the name of the local contestant who has won the title for such local pageant and such certification by the local pageant shall be final and binding as to the MTO.  Should a suit or action of any type be brought by a contestant or on behalf of any contestant, the MTO shall not be a party to any suit or action by the Local Pageant.  The duty and responsibility of certifying a contestant as the winner of the local pageant shall be solely that of the Local Pageant.  Any dispute that may arise as a result of such certification shall be solely by and between the Local Pageant and the aggrieved party.  The MTO shall have no duty or obligation to accept anyone other than the contestant so certified by the Local Pageant as the winner of the local pageant, such certification being final and binding upon the MTO.

6.19 Local Pageant agrees to pay or have paid any or all bills outstanding to the MTO or the Miss America Organization for promotion, services and/or materials furnished to or on the behalf of Local Pageant.  These outstanding bills must be paid by the Local Pageant prior to the Registration of the Contestant for the State Finals.
7.  State or Local Pageant Agreement and Contract

7.1 Local Pageant agrees to have each local pageant applicant, prior to acceptance as a bona fide contestant, enter into a RELEASE & INDEMNITY AGREEMENT with the Local Pageant.

7.2 Local Pageant agrees to have each contestant enter into a CONTESTANTS CONTRACT with the Local Pageant and MTO prior to competition.  Such agreement and contract shall be furnished by the MTO.

7.3 Local Pageant agrees to have each contestant provide an official copy of her BIRTH CERTIFICATE.

7.4 Local Pageant agrees to provide all executed Release & Indemnity Agreements, Contestants Contracts, and Birth Certificates to the local pageant Judges’ Coordinator prior to Judges’ interview of the contestants at the local pageant.

7.5 Local Pageant agrees that it shall not have the right to authorize or permit its pageant to be televised locally, regionally or nationally without the prior written consent of the MTO and the Miss America Organization; and if such consent is granted, any such television production shall conform to the norms and standards promulgated from time to time by the Miss America Organization.
7.6  Local Pageant Title Holders  must participate in the Children’s Miracle Network Fund Raiser as required by the MAO and meet the necessary requirements of fund raising of the MAO.
8.  Contestant Qualifications

8.1 The Local Pageant agrees that a contestant must be a citizen of the United States of America and a bona fide resident of the State of Texas at any time before the first preliminary of the local pageant competition, and must remain such throughout her participation within the MTO and Miss America Organization programs.

8.2 Local Pageant agrees that a contestant in the local pageant must be a bona fide resident of Texas and has been a bona fide resident for a period of six (6) months immediately preceding the date of the first preliminary competition of the Local Pageant and has maintained such residence until the State Finals.  In order to establish eligibility to compete in the Local Pageant under this residency criterion, a contestant must supply proof of residency consisting of copies of two (2) or more of the following:

8.2.1 Current drivers license issued in the State of Texas or current automobile registration issued in the State of Texas; or

8.2.2 Current voters registration card or written statement from the applicable State/Local voting registrar of valid current registration in the State of Texas; or

8.2.3 Current lease in the contestant’s name for housing in the State of Texas; or

8.24 Current utility bills in the contestant’s name in the State of Texas; or

8.25 Information sufficient to the State/Local Pageant that the contestant is living in the State of Texas with her parents or legal guardian, but attends a college or university; or

8.26 Most recent federal income tax return showing the State of Texas as the State of residence (financial information may be deleted).

8.3 The Local or State Pageant has the right to reject information if it feels that the above documentation has not been gathered or provided in good faith.

8.4 Local Pageant agrees that a contestant may compete in a local pageant, even though not a resident in the State of Texas, where the contestant is and has been a bona fide full-time employee (employed by employer over forty (40) hours per week as verified by employer) for a period of six (6) months immediately preceding the date of the first preliminary competition of the Local Pageant and has maintained such employment until the State Finals.

8.5 Local Pageant agrees that a contestant may compete in a local pageant as a student within the State of Texas, if she has successfully completed one semester as a full time student (minimum 12 credit hours) at a college or university located within the State of Texas and is presently a bona fide registered full time student attending classes at a college or university located within the State of Texas.  Further, no more than six (6) months may have elapsed between the completion of the first semester and the beginning of the second semester as described within this paragraph.
8.6 Local Pageant agrees that one or more of the requirements set forth in the above paragraphs must be in existence at the time of the Local/State Pageant and, if selected, must remain in effect through conclusion of the State or National finals, as applicable.

8.7 The Local Pageant agrees to accept contestants who comply with the above requirements.  The Local Pageant shall allow any eligible contestant wishing to enter its local pageant to participate. However, the Local Pageant may choose to not accept contestants from outside their franchise area by declaring their pageant a closed-pageant.
8.8 The MTO represents to the Local Pageant that no local pageant winner will be accepted in the State Finals who has not participated in the actual competition in a local pageant and who has not been certified by the Local Pageant.

8.9 The Local Pageant agrees that a contestant shall not be less than seventeen (17) years of age on date of the local pageant in which she competes nor more that twenty-four (24) years of age on December 31, 2011 (for Miss America 2012). 
8.10 The Local Pageant agrees that a contestant must be a high school graduate or successfully completed the G.E.D. testing program for high school equivalency or have successfully completed the academic requirements for entry into a four year college/university degree program by July 30, 2011.
8.11 The Local Pageant agrees that a contestant must be single and never been married or have had an annulment of marriage, and must not be, nor have been, pregnant, nor ever have cohabited with a male in lieu of a marriage contract.
8.12 The Local Pageant agrees that a contestant may be either amateur or professional.

8.13 The Local Pageant agrees that unless specifically waived in writing by the Miss America Organization, no contestant in either a Local or State Pageant shall be eligible to compete if she has endorsed or contracted to endorse any product or services competitive to those products or service sold by the national sponsors or national licensees of the Miss America Organization within three (3) months prior to the competition and/or is under such contract for endorsement at the time of competition or thereafter.

9.  Local Pageant Winner

9.1 Local Pageant agrees to direct the local pageant winner to enter into a MANAGEMENT CONTRACT no more than ten (10) days after the local pageant date.

9.2 Local Pageant agrees that should the local pageant winner resign and/or for whatever reason is required to relinquish her title, she will not be eligible to compete in any other MTO Local Pageant during that year or the following year, i.e. a two (2) year probation period.  The only exception would be due to medical reasons that would cause the local pageant winner to not be physically able to prepare for the State Finals or unable to fulfill her duties as the local pageant winner.  A written statement from the attending physician must be made available to the Local Pageant and MTO to verify the medical reason to relinquish the title.

9.3 Local Pageant agrees to submit to MTO two (2) copies of the official judges resume; and one (1) head and shoulder 3x5 or 5x7 color glossy photograph and have available on disc as specs require of the same pose for disbursement to press and website, including the assignments of certain photographer’s rights in the photographs within time deadlines to be determined by the MTO.  The photographs must be made in a business type suit or dress.  No glitzy formal wear can be used; and photographs with crown, hats, flowers, trophies, props, etc. will not be accepted by MTO.

9.4 Local Pageant agrees to require its local pageant winner to furnish the MTO information as to talent type and material as needed by the producer of the MTSP who shall rule on the overall appropriateness of all talent presentations.

9.5 Local Pageant agrees and understands that should a local pageant winner become Miss Texas, she will be under the control and supervision of the MTO which will elect her business manager and traveling companions for her year of service as Miss Texas.  Her preparation for the Miss America pageant will be the sole and complete responsibility of the MTO.  The Local Pageant understands and agrees that its committees and parents, family, teachers and friends of the winner shall not interfere with or assist in said preparation unless called upon to do so by the MTO.
9.6 To be eligible to compete in the Miss Texas Scholarship Pageant competition, a contestant must possess and display TALENT in a performance not to exceed 1 minute and 30 seconds.  The performance must be presented live and not by way of motion picture film or video tape.  This requirement does not apply to vocal or instrumental recording used in conjunction with the contestant’s performance.  Should the performance exceed the one and a half minutes, this fact shall be brought to the attention of the judges by the MTO.  To exceed the one and a half minute time limit shall not be cause for disqualification of the contestant.  However, the judges may take the excess time into consideration when evaluating the contestant’s performance.

10.  Obligations of the Miss Texas Organization

10.1 MTO agrees that it will conduct the State Finals of the Miss Texas Scholarship Pageant in Arlington, Texas on the time set forth in accordance with the rules and policies of the MTO.
10.2 MTO agrees that it will accept the certified winner of the Local Pageant as a contestant in the State Finals provided that the Local Pageant has compiled with the terms of this Franchise Agreement and with such rules and regulations as may be promulgated from time to time by the MTO.

10.3 MTO represents to the Local Pageant that no local pageant winner will be accepted in the State Finals who has not participated in the actual competition in a local pageant and who has not been certified by the Local Pageant.  
11.  Conduct of the Miss Texas Organization

11.1 Should it come to the attention of the MTO Chairman of the Board/CEO that a local pageant winner has failed to qualify (according to Section 8 of this Franchise Agreement), the Executive Committee of the MTO shall be empowered to remove said local pageant winner from the State Finals competition.

11.2 Should any contestant or Local Pageant representative desire to make a complaint, such complaint shall be made in writing and presented to the MTO Executive Committee through the MTO Chairman of the Board/CEO no later than ten (10) days prior to competing in the Miss Texas Scholarship Pageant.  Should a complaint arise during the Miss Texas Scholarship Pageant competition, such complaint shall be made in writing to the MTO Executive Committee through the Chairman of the Board/CEO.  Upon receipt of such complaint submitted in accordance with the provision outlined above, the complainant shall be given an opportunity to be heard.  No hearing shall be conducted during the Miss Texas Scholarship Pageant competition week.  Should the complainant not be heard prior to the Miss Texas Scholarship Pageant competition week, such hearing shall take place no later than thirty (30) days subsequent to the finals night of the Miss Texas Scholarship Pageant.

11.3 All decisions as to elimination from the Miss Texas Scholarship Pageant (under Section 8) of this Franchise Agreement shall be made at the total discretion of the MTO Executive Committee.  Such decisions of the Executive Committee shall be final.  Should the contestant named winner of the Miss Texas Scholarship Pageant competition be proven to be ineligible, the MTO reserves the right to remove from her the title, the crown of Miss Texas and all awards, scholarships, and other gifts and benefits pertaining thereto.  The determination of her ineligibility shall be in the sole discretion of the MTO Executive Committee.  All decisions of the MTO Executive Committee shall be final.

11.4 It is hereby understood and agreed that the MTO reserves the right at any time during the franchise period to change, amend or eliminate any rules or policies pertaining to the production requirements, administrative procedures and/or rules and regulations.

11.5 The Local Pageant agrees that the time, manner and method of judging the finals of the Miss Texas Scholarship Pageant and awards and supervision of the Miss Texas Scholarship Pageant shall be at the sole discretion of the Board of Directors of the MTO.  The decision of the persons designated to judge the various events in any and all matters pertaining to the selection of the winner shall be final.

11.6 The Local Pageant agrees to abide by the Judges decisions and hereby relinquish any and all rights, either assumed or real; or to appeal said decisions.  The Local Pageant agrees to participate in any manner called upon in litigation directed at the MTO, its Officers, Directors, Trustees, Judges, or Employees.

12.  Prohibition Against Assignment

12.1 The Local Pageant shall neither sell, assign, transfer nor encumber this Franchise Agreement or any right or interest therein or thereunder, nor suffer or permit any such assignment, transfer or encumbrance to occur by act of law unless written consent of MTO is first obtained.  The assignment of any interest, other than as provided for in this Franchise Agreement, shall constitute material breach of this Franchise Agreement.
13.  Termination

13.1 MTO may terminate this Franchise Agreement at will at any time by notice given to the Local Pageant not less than thirty (30) days prior to the effective date of such notice. It is understood and agreed by and between the Local Pageant and MTO that this Franchise Agreement shall automatically terminate upon the selection of 2011 Miss Texas on July 2, 2011.
13.2 The Local Pageant understands and agrees that MTO has a right to renew this Franchise agreement as well as the right to refuse the renewal of this Franchise Agreement with or without good cause or stating the reason.

13.3 The Local Pageant specifically waives any and all rights which it may have under this Franchise Agreement to appeal such failure to renew or to retain the franchise, and will immediately cease to hold itself out as a Local Pageant of the MTO and Miss America Organization if the franchise is not renewed.  The Local Pageant agrees to indemnify the MTO for any expenses associated with the non-renewal or termination caused by the Local Pageant’s challenge of the action.

14.  Breach of Franchise Agreement

14.1 Should Local Pageant fail to perform, keep and observe any covenant or condition of this Franchise Agreement, a default hereunder shall be deemed to exist.  This license and franchise is granted subject to the specific condition that, if a default hereunder on the part of the Local Pageant is not remedied within thirty (30) days after written notice of default is mailed by U.S. Postal Service or delivered by MTO to the Franchisee, the license and franchise herein granted may be forthwith terminated by MTO.

15.  Local Pageant’s Obligations Upon Termination

15.1 Upon the termination of this Franchise Agreement by lapse of time or otherwise for any cause, Local Pageant shall immediately discontinue the use of all trade names, trademarks, signs, structures and forms of advertising indicative of the MTO, or the business thereof.  Further, the Local Pageant shall pay all outstanding debts owing to the MTO for materials, advertising and services.  The Local Pageant shall pay all of the Local Pageant’s creditors.

16.  Cooperation

16.1 The Local Pageant agrees that it will not at any time or in any way participate in or condone its Officers, Directors, Workers, or any other person associated with the pageant being a disruptive force against MTO or the Miss America Organization.  If such action occurs or is perceived to occur, the MTO may cause a hearing to be conducted by the Franchise Committee of the MTO in Arlington, Texas after seven (7) days written notice deposited in the U.S. Postal Service or to the Executive Director or CEO of the Local Pageant which agrees to be bound by the decision of the Franchise Committee without recourse or appeal after having had the opportunity to be heard in the called meeting

17.  Other Pageants

17.1 It is agreed that no person who is an officer, director, committee member or associated in any way with a Local Pageant acting directly or indirectly or represented by a third party will conduct or participate in the conducting of any local, state, national or international competition similar to the Miss Texas Scholarship Pageant or the Miss America Pageant.  Those persons who violate the provisions of Section 17 may be prohibited by MTO from participating further in the Miss Texas Scholarship Pageant or any of its Local Pageants by notice by telephone, fax or U.S. Postal Service from the MTO.  The Local Pageant agrees to abide by the decision and will not allow any persons prohibited from participating to work on their Local Pageant nor will any Local Pageant allow participation in their Local Pageant of any person who has been prohibited from working on another Local Pageant.  No Local Pageant Committee/Board member may participate in any activity that is detrimental to the MTO, its local pageant or is in direct competition with it such as working on any other pageant which leads up to a state or national telecast.

17.2  It is agreed that the Miss Texas state finals can accept contestants who have participated/competed in fairs, festivals, colleges, etc as permitted by the regulations of the Miss America Organization to accept such contestants.
18.  Severability or Waiver of Entire Agreement

18.1 The paragraphs of the Franchise Agreement are severable; and in the event any paragraph or portion of the Franchise Agreement is declared illegal or unenforceable; the remainder of the Franchise Agreement shall be effective and binding on the parties.  No waiver or any breach of any of the covenants, agreements or provisions herein contained shall be construed as a waiver of any subsequent breach of the same or of any other covenant or provision.  This instrument constitutes the entire agreement between the parties and there are no other covenants, promises, or agreements written or oral, and no agent of either party has the authority to make representations or other agreements, verbal or written, which modify or vary the terms or conditions of this Franchise Agreement.
19. The local pageant agrees to conduct a Miss Local Teen Pageant as set forth in the Miss Texas Outstanding Teen Official Local Franchise Agreement, copy of which is attached as Exhibit A.
WITNESS, WHEREOF, we have hereunto set our hands and seals this       day of      , 20  
Franchisee:
     
Local Pageant Organization Title

By: ______________________________________________________

Signature of Local Pageant Organization Official

Franchiser:
Miss Texas Organization, Inc.
By: ______________________________________________________

Mike Slaton, President
Approved:
This Franchise Agreement is approved and granted this __________ day of ___________________, 20____
By: ______________________________________________________

Mike Slaton, President
Payment Option:

Check One:
 FORMCHECKBOX 
 New Franchise: $600.00 paid in full at time of signing agreement



 FORMCHECKBOX 
 Continuing Local Pageant: $600.00


 FORMCHECKBOX 
 Second Title (same event): $200.00


 FORMCHECKBOX 
 Third Title (same event): $200.00

Payment Method:
   FORMCHECKBOX 
 Check 
 Check #       Date     
 FORMCHECKBOX 
 Credit Card 

 FORMCHECKBOX 
 VISA     FORMCHECKBOX 
 MASTERCARD    Card #      
Expiration Date      
Name on Card      
Signature of Card Holder 

Date 

IMPORTANT
Please return two copies of the Franchise Agreement after signing (including Exhibit A and supplemental forms) and attach your payment. Your copy will be returned after signing by the MTO officials.
Miss Texas Organization

Mike Slaton, President
P.O. Box 213
Arlington, Texas 76004-0213
OFFICIAL FRANCHISE AGREEMENT

SUPPLEMENTAL FORM

(attach to each copy of franchise agreement)

TERRITORIAL/RADIUS STIPULATIONS

Local Pageant Title:      
Every Franchise must acknowledge the territorial/radius stipulations/ ruling.  If you are offering two (2) or three (3) titles at your 2010-2011 local pageant, you must submit a ruling for each title.

Local Pageant Area 
	Define the area that you will accept contestants for your local pageant (each title). For example—a  specific territory, area, city limits, college, university, state-wide, etc.

     


Franchisee:

	     


Local Pageant Organization

	     


Executive Director

	     


Date
To all 2010 – 2011 Local MTO EDs:

Attached is the 2010 – 2011 Local MTO Franchise Agreement.  Please note the following:
1. Franchise fees: One pageant $600; Second title at same event $200; Third title at same event $200.  If you are doing two or three titles at two / three separate events, each title is a separate pageant / event and the franchise fee is $600.00.  If two or three EDs are going together to do a pageant, each title is $600.
2. Scholarships: Minimum of $250 Cash Scholarship or Minimum of $500 In-kind Scholarship to Title Holders
3. Participation of Local Contestants in the MAO required Children’s Miracle Network Fund Raiser for each contestant at a local pageant event, one title $100; two or three titles at the same event, a total of $100. Once the contestants has contributed a minimum of $400.00 to CMN, she is paid for the remainder of the 2010-2011 local pageant season, but must still present proof of payment to compete in future locals.
4. Participation of all 2011 Local Title Holders in the MAO required Children’s Miracle Network Fund Raiser at the 2011 Miss Texas Scholarship Pageant, a minimum of  $250.00.
5. The number of contestants necessary for one title, 4 contestants; two titles, 8 contestants; three titles, 15 contestants; all stated per MAO requirements.
When completing your franchise agreement, if you have two / three titles at the same event, put the two or three titles in the title of your franchise with a slash ( / ) between the titles to indicate separate titles to be awarded. For example

· Dallas / Dallas County—two titles, one event
· McKinney / Collin County / Northeast Texas—three titles, one event

· Hurst-Euless-Bedford—one title, one event

· Hunt County—one title, one event

If you have two / three titles at separate events, you will need a set (two copies) of franchise agreements for each title / event.

Please complete the attached info sheet and return one (1) copy with the set of your franchise agreements.

You may pay your franchise fee by cash, check, VISA or MASTERCARD.  If you have already forwarded an agreement for 2010-2011, please replace with this updated copy. 

Please make every effort to reach out to new contestants. ONLY contacting the returning 2010 title holders will not add new “blood” and opportunities for competition. The “grapevine” has it that there are directors not returning because they will not be able to get the returning contestant “that they want”!
As always, THANK YOU for all you do in the name of the Miss America Organization, the Miss Texas Organization, your local program and the young women of Texas!!!!!!

2010 – 2011 Local Pageant Info

Return one copy of this form with your two copies of your franchise agreement.
	Local Pageant Title
	     

	2011 Local Pageant Date (if available)
	     

	2011 Local Pageant Location (if available)
	     

	Local Executive Director Information

	Name
	     

	Email Address
	     

	Mailing Address
	     

	Business Phone
	     

	Home Phone
	     

	Cell Phone
	     

	Key people involved with the local program
	     



Exhibit A

Miss Texas’ Outstanding Teen
Official Local Franchise Agreement

Franchise Agreement Period: July 3, 2010 through July 2, 2011
THE LOCAL PAGEANT ORGANIZATION AGREES TO EXECUTE AND RETURN THIS FRANCHISE AGREEMENT WITHIN THIRTY (30) DAYS OF THE DATE IT IS RECEIVED. THE MISS TEXAS ORGANIZATION AND MISS TEXAS’ OUTSTANDING TEEN ORGANIZATION MAY CONSIDER A VIOLATION OF THIS PROVISION GROUNDS FOR REVOCATION OF THE FRANCHISE OFFER.

This Franchise Agreement is made and entered into on this      day of      , 20   by and between the Miss Texas Organization, Inc., a nonprofit corporation of the State of Texas (hereinafter sometimes referred to as “MTO’) maintaining its principal mailing address at P.O. Box 213; Arlington, Texas 76004-0213; and

	     


(Name of Franchise Holder, i.e., Local Pageant Organization)

	said Franchise being a 
	     

	
	(Nature of Organization, i.e., Corporation, Association, Partnership, Sole Proprietorship, etc.)


and with principal offices at 

	     


(Mailing Address)

	     
	
	     
	
	     
	
	     

	City
	
	County
	
	State
	
	Zip Code


(hereinafter referred to as “Miss Local’s Outstanding Teen Pageant” or “Local Pageant”) as follows:

The parties hereby witnesseth:

Whereas, MTO is the duly selected and qualified holder of a franchise agreement with the Miss America Organization, which by its terms grants MTO the authority to conduct the Miss Texas’ Outstanding Teen Pageant (MTOT); and

Whereas, MTO has established a high reputation with the public as to the integrity of the pageant competition and judging at the Miss Texas’ Outstanding Teen Pageant, which said high reputation and goodwill have been and continue to be a unique benefit to the MTO and its franchisees; and

Whereas, Local Pageant recognizes the benefits to be derived from being identified with a license by MTO and being able to utilize the system, names and marks which MTO makes available to its franchisees; and

Whereas, Miss Local’s Outstanding Teen Pageant is desirous of conducting a local teen pageant for the selection of a candidate to compete in the State Finals of the Miss Texas’ Outstanding Teen Pageant, and Miss Local’s Outstanding Teen Pageant has had a full and adequate opportunity to be thoroughly advised of the terms and conditions of this Franchise Agreement by counsel of its own choosing; and

Whereas, MTO is agreeable thereto upon the terms and conditions more particularly herein set forth.

NOW, THEREFORE, in consideration of their covenants herein contained, it is mutually agreed as follows:

1.  Grant

MTO and MTOT Organization hereby grant Local Pageant the right to conduct a local pageant for the selection of a candidate to compete in the State Finals of the Miss Texas’ Outstanding Teen Pageant to be held in Arlington, Texas on the dates announced in writing to the Local Pageant.  MTO agrees that it will accept the certified winner of the Local Pageant as a contestant in the State Finals provided the Local Pageant has complied with the terms hereof and with such other rules and regulations as may be promulgated from time to time by the MTO or the Miss America Organization, or the Miss America’s outstanding Teen Organization.
2.  License

2.1 MTO hereby licenses Local Pageant to use the words “Authorized Franchise Holder for the Miss Texas Scholarship Pageant” (preceded or followed by the Local Pageant’s name and address) in connection with its operations for the duration of the Franchise Agreement.  Local Pageant shall not use the name “Miss Texas Scholarship Pageant” or “Miss Texas’ Outstanding Teen pageant” as part of a corporate or other trade name, nor directly or indirectly represent that Local Pageant has any connection or affiliation with the Miss Texas Organization or Miss Texas’ Outstanding Teen organization other than the relationship created by this Franchise Agreement.

3.  Relationship of Parties

3.1 Local Pageant is not and shall not hold itself out as an agent, legal representative, partner, subsidiary, joint venture or employee of MTO or MTOT Organization.  Local Pageant shall have no right or power to, and shall not, expressly or implied, bind or obligate MTO or MTOT Organization in any way, manner or thing whatsoever, nor represent that it has any right to do so.  Local Pageant is in no way authorized to make any contract, agreement, warranty or representation on behalf of MTO or MTOT Organization.

3.2 In all public records and in its relationship with other persons, on letterhead, advertising and business forms, Local Pageant shall indicate its independent ownership of said Local Pageant competition, and that it is only a franchisee of MTO or MTOT Organization.  Local Pageant agrees to exhibit on the premises in a place readily visible to the public, a notification that it is a franchisee of MTO.

4.  Indemnity

4.1 Local Pageant shall exonerate, hold harmless, release, discharge, and indemnify the MTO and MTOT Organization, its Officers, Directors, Trustees, Judges, and Employees and any other person, firm, individual or corporation charged or chargeable with responsibility or liability, their heirs, administrators, executors, successor and assigns from and against:

4.1.1 Any and all claims, lawsuits, demands, damage, loss of service actions and causes of action based upon, arising out of or any way related to the operation of the Local Pageant, the conduct of business thereat, the ownership and possession of real or personal property, any negligent act, misfeasance or nonfeasance by the Local Pageant or any of its agents, contractors, servants, employees or licensees, for the transfer of the franchise or any rights under this Agreement and including without limitation all obligations of the Local Pageant incurred pursuant to any provisions of this Franchise Agreement;

4.1.2 Any and all claims, lawsuits, demands, loss of services, damages, actions and causes of action belonging to Local Pageant arising out of any act or occurrence during or leading up to and including the State Finals of the Miss Texas’ Outstanding Teen Pageant and during the twenty-four (24) month period immediately subsequent to a Miss Local’s Outstanding Teen /Miss Texas’ Outstanding Teen State Pageant;

4.1.3 Any and all claims, damages, expenses, loss of service, actions or cause of action that Local Pageant may suffer as a result of such claims; and

4.1.4 Any and all fees (including reasonable attorney’s fees), costs and other expenses reasonably incurred by or on behalf of the MTO or MTOT Organization and the investigation of or defense against any such claims, lawsuits, demands, actions or causes of action.

5.  Liabilities

5.1 Local Pageant agrees that it shall be solely responsible for all the expense of the Local Pageant and for taxes and for levies of any kind and all kinds in connection with said local pageant and the income therefrom, and the MTO or MTOT Organization shall not be liable for any such expenses, taxes or levies, or disbursements otherwise made or incurred in connection with the establishment and maintenance of the Local Pageant.

5.2 Local Pageant agrees to complete and forward to the MTO/MTOT Organization all necessary payments, forms, questionnaires, photos, public relations entries, etc. within the scheduled time.

6.  Conduct of the Local Pageant

6.1 Local Pageant agrees to execute and return this Franchise Agreement within thirty (30) days of the date it is received.  MTO and MTOT Organization may consider a violation of this provision grounds for revocation of the franchise offer. A Local Pageant cannot be held until the Franchise Agreement is completely executed.

6.2 Local Pageant agrees that the Executive Director or designated local pageant official will attend the MTO and MTOT Organization franchise holder meetings.  The spring franchise holders/contestants meeting/workshop will be held on April 8, 9 and 10, 2011.

6.3 Sunday, March 6, 2011 is final date for a Miss Local’s Outstanding Teen franchise pageant to be held and publicly named runners-up may compete for the final 2011 local pageant titles no later than Sunday, March 13, 2011 for titles to be eligible to compete in the 2011 Miss Texas’ Outstanding Teen State Finals. 

6.4 Local Pageant agrees that it will sponsor, promote, finance and conduct a fair and unbiased local pageant competition in accordance with the terms and conditions set forth herein and the rules and regulations officially promulgated from time to time by MTO and MTOT Organization.  Local Pageant agrees further that changes in such rules and regulations may become necessary from time to time and agrees to accept as reasonable such modifications, revisions and additions to the rules and regulations which MTO/MTOT Organization in good faith exercises its judgment and believes to be necessary.

6.5
 Local Pageant agrees to award an official crown, a cash scholarship award, and a cash wardrobe allowance to the Local Pageant winner.  Said cash scholarship prize to be awarded to the winner must be for any amount not less than $125.00; and said cash wardrobe allowance for any amount not less than $125.00.  There must be a minimum of three (3) contestants available to compete for the Local Pageant to be held.  The official crown, cash scholarship award and cash wardrobe allowance will be secured through the Local Pageant.  The local pageant winner must be certified by the Local Pageant prior to any cash disbursements. The same type prize may be awarded by the Local Pageant to other contestants in an amount set by the Local Pageant.  All cash scholarship prizes and cash wardrobe allowances will be awarded by Local Pageant prior to June 1, 2011.  The official crown award, cash scholarship award, and cash wardrobe allowance disbursements made by the Local Pageant must be certified by MTO/MTOT Organization prior to the Local Pageant winner competing in the 2011 Miss Texas’ Outstanding Teen State Finals.

6.6 
Local Pageant represents and warrants to MTO/MTOT Organization and to the contestants competing in the Local Pageant that it or they have at time of the award, sufficient funds with which to pay all cash scholarship award and cash wardrobe allowances granted; and will maintain funds sufficient to pay all cash scholarship awards and cash wardrobe allowances which have been previously granted and which are still considered to be due and payable.

6.7 Local Pageant agrees to certify in writing that all contestants have been selected in accordance with all of the rules and regulations of Miss Texas Organization, Miss Texas’ Outstanding Teen Organization, the Miss America Organization, and the Miss America’s Outstanding Teen Organization; and further that all contestants have competed and been selected within the appropriate period immediately preceding the date of competition of the 2011 Miss Texas’ Outstanding Teen State Finals.

6.8 Miss Local’s Outstanding Teen Pageant agrees that if any member of the Local Miss Pageant Committee/Board or Miss Local’s Outstanding Teen Pageant Committee/Board has a member of his or her immediate family registered to compete in their Miss Local’s Outstanding Teen Pageant that the member of the Local Pageant Committee/Board or Miss Local’s Outstanding Teen Pageant Committee/Board must resign his or her position prior to the actual competition.  The member of the Local Pageant Committee/Board or Miss Local’s Outstanding Teen Pageant Committee/Board cannot judge any Miss Local’s Outstanding Teen Pageant during the time that said immediate family member is participating in any local pageant or Miss Local’s Outstanding Teen Pageant program.  An immediate family member means spouse, children, grandchildren, parents, grandparents, siblings, aunts, uncles, nieces and nephews while by the whole blood, half blood or by marriage, including step children or adopted children. The committee/board member may return to his/her position after one full year following an immediate family member’s competition date, or completion of their time of service.

6.9 No member of a Local Pageant Committee/Board or any member of his/her immediate family may receive or accept any scholarship offered by their local pageant under any circumstances.  No member of any Local Pageant Committee/ Board may accept any gift or financial remuneration from any vendor of the MTO or their local pageant except that which would be considered promotional or to be infrequent and non “lavish” in nature.

6.10 Local Pageant agrees that a panel of judges must consist of a minimum of five (5) people and/or up to a maximum of seven (7) people.  One member of the judges’ panel must be a novice (has never judged a pageant associated at any level in the Miss America System).  If you have seven (7) judges no more than three (3) judges can be associated with pageants in any way.  If you have five (5) judges no more than two (2) can be associated with pageants in any way.  All judges will be under the supervision of the Judges’ Coordinator.  The Judges’ Coordinator is assigned by the MTO Chairman of Local Pageant Judges’ Coordinators.  The Judges’ Coordinator does not judge any portion of the competition.  The Judges’ Coordinator is an administrative position and official representative of the MTO and is responsible for ensuring the local pageant abides by all rules and regulations pertaining to the MTO, MTOT Organization, Miss America Organization, and Miss America’s Outstanding Teen Organization.  All members of the panel of judges must complete a JUDGES AFFIDAVIT for each Local Pageant judged. The completed affidavit shall be handed to the Judges’ Coordinator prior to judges’ interview of the contestants at the Local Pageant.  No person shall serve as a judge who has or intends to provide for profit or otherwise any product or service directly or indirectly to or for any potential or actual contestant in a Miss America or Miss America’s Outstanding Teen Local or State Pageant.  This also applies to the spouse of any applicable individuals.

6.11 Local Pageant agrees to have one auditor.  This auditor may be the same auditor as the auditor for the Miss Local Pageant.  No person shall serve as an auditor who serves as Executive Director, Officer and/or Committee member of a MTO or MTOT Organization Local or State Pageant.

6.12 Local Pageant may hold stacked or dual local pageants for two (2) titles at one event provided the Local Pageant pays a separate franchise fee for each title.  Each winner must receive an official crown, a cash scholarship award, and cash wardrobe allowance.  Said scholarship award to be awarded to each winner for any amount not less than $125; said cash wardrobe allowance for any amount not less than $125.  For dual pageants, there must be a minimum of four (3) contestants competing for each title.  For stacked pageants where the two contestants with the highest Final Ballot results are named the winners, there must be a minimum of eight contestants entered in the stacked pageant.  The only exception is a mini-pageant that must meet specific closed-pageant requirements; and must have prior approval from the MTO and MTOT Executive Directors.  An announcement must be made from the stage explaining how the titles will be awarded.  One panel of judges will decide the winners and this will count as two pageants of the four available for a judge during a year.  Support groups should be in place to assist each winner to prepare for the State Finals.

6.13 Local Pageant agrees that their local pageant title must carry a name of a town, city, county, area or territory.  Titles with relation to fairs, festivals, holidays, individuals, and etc. will not be used.

6.14 Local Pageant may sell sponsorships for contestants; however, a contestant cannot be requested or required to sell tickets, program books, ads, etc., to be eligible to compete in a Miss Local’s Outstanding Teen Pageant or the Miss Texas’ Outstanding Teen Pageant.

6.15 Local Pageant agrees to provide for the mention of all national sponsors of the Miss America Organization and the Miss America’s Outstanding Teen Organization from the stage during the Local Pageant.

6.16 Local Pageant agrees that if for any reason the local pageant winner is disqualified or released from competing in the State Finals, the first runner-up selected by the Judges during the Local Pageant competition shall succeed to the title and be sent to the Miss Texas’ Outstanding Teen Pageant State Finals. The succeeding runners-up in the local pageant competition shall in that case be promoted to the position vacated above.  In such event, the MTOT Organization agrees to accept such runner-up as the local pageant winner.

6.17 Local Pageant agrees that if the local pageant winner becomes Miss Texas’ Outstanding Teen Pageant at the State Finals, or if the local pageant winner assumes the title of Miss Texas’ Outstanding Teen for any reason, the Local Pageant will designate its first runner-up as the new local title holder and promote the succeeding runners-up.  Local Pageant does hereby agree to make a decision that shall be announced IN ADVANCE of the holding of the local pageant as to whether or not the runner-up will succeed to the savings bond and awards of the winner of the local pageant should the winner relinquish the title.

6.18 Local Pageant agrees to certify, in writing, to the MTOT Organization the name of the local contestant who has won the title for such local pageant and such certification by the local pageant shall be final and binding as to the MTOT Organization and MTO.  Should a law suit or action of any type be brought by a contestant or on behalf of any contestant, the MTOT Organization and MTO shall not be a party to any suit or action by the Local Pageant.  The duty and responsibility of certifying a contestant as the winner of the local pageant shall be solely that of the Local Pageant.  Any dispute that may arise as a result of such certification shall be solely by and between the Local Pageant and the aggrieved party.  The MTOT Organization and MTO shall have no duty or obligation to accept anyone other than the contestant so certified by the Local Pageant as the winner of the local pageant, such certification being final and binding upon the MTOT Organization and MTO.

6.19 Local Pageant agrees to pay or have paid any or all bills outstanding to the MTOT Organization and MTO or the Miss America Organization and the Miss America’s Outstanding Teen Organization for promotion, services and/or materials furnished to or on the behalf of Local Pageant.  These outstanding bills must be paid by the Local Pageant at least 30 days prior to the start of the State Finals. 

6.20 The Miss Texas Local Franchise understands that if they do not sign this agreement, the Miss Texas Local Franchise relinquishes their right to conduct a Miss Local Outstanding Teen Pageant using the name and the Miss Local’s Outstanding Teen Pageant franchise may instead be awarded to another organization. 

6.20 The Miss Texas Local Franchise understands that if they do sign this agreement and do submit the appropriate payment within the applicable timeframe, the Miss Texas Local Franchise must agree to send a certifiable representative to participate in the 2011 Miss Texas’ Outstanding Teen Pageant State Finals.
6.21 Local Pageant agrees to charge a standard $125 entry fee to each contestant.  For dual or stacked Local Outstanding Teen Pageants, the local organization has the option to charge $250 to each contestant ($125 per title) or allow the contestants to all compete for both titles for one $125 entry fee.

7.  State or Local Pageant Agreement and Contract

7.1 Local Pageant agrees to have each local pageant applicant, prior to acceptance as a bona fide contestant, enter into a RELEASE & INDEMNITY AGREEMENT with the Local Pageant.

7.2 Local Pageant agrees to have each contestant enter into a CONTESTANTS CONTRACT with the Local Pageant and MTO prior to competition.  Such agreement and contract shall be furnished by the MTO and will be based upon the Miss America’s Outstanding Teen Organization’s State and Local Contract.

7.3 Local Pageant agrees to have each contestant provide an official copy of her BIRTH CERTIFICATE.

7.4 Local Pageant agrees to have each contestant provide an official copy of her school transcripts or most recent grade reporting document with cumulative grade point average.

7.5 Local Pageant agrees to provide all executed Release & Indemnity Agreements, Contestants Contracts, transcripts/ grade reporting documents, and Birth Certificates to the local pageant Judges’ Coordinator prior to Judges’ interview of the contestants at the local pageant.

7.6 Local Pageant agrees that it shall not have the right to authorize or permit its pageant to be televised locally, regionally or nationally without the prior written consent of the MTO, MTOT Organization, the Miss America Organization, and the Miss America’s Outstanding Teen Organization; and if such consent is granted, any such television production shall conform to the norms and standards promulgated from time to time by the Miss America Organization and the Miss America’s Outstanding Teen Organization.

8.  Contestant Qualifications

8.1 The Local Pageant agrees that a contestant must be a citizen of the United States of America and a bona fide resident of the State of Texas at any time before the first preliminary of the Local Pageant competition, and must remain such throughout her participation within the MTOT Organization and Miss America’s Outstanding Teen Organization programs.

8.2 Local Pageant agrees that a contestant in the Local Pageant must be a bona fide resident of Texas and has been a bona fide resident for a period of six (6) months immediately preceding the date of the first preliminary competition of the Local Pageant and has maintained such residence until the State Finals.  In order to establish eligibility to compete in the Local Pageant under this residency criterion, a contestant must supply proof of residency consisting of copies of two (2) or more of the following:

8.2.1 Contestant’s or legal guardian’s current drivers license issued in the State of Texas or current automobile registration issued in the State of Texas; or

8.2.2 Current lease in the contestant’s or legal guardian’s name for housing in the State of Texas; or

8.2.3 Other official document establishing residency in the State of Texas; or

8.24 Current utility bills in the contestant’s or legal guardian’s name in the State of Texas; or
8.25 Information sufficient to the State/Local Pageant that the contestant is living in the State of Texas with her parents or legal guardian, but attends a school outside of the State of Texas; or

8.26 Most recent federal income tax return showing the State of Texas as the contestant’s or legal guardian’s State of residence (financial information may be deleted).

8.3 The Local or State Pageant has the right to reject information if it feels that the above documentation has not been gathered or provided in good faith.

8.4 Local Pageant agrees that a contestant may compete in a local pageant as a student within the State of Texas, if she has successfully completed one semester as a full time student at a school physically located within the State of Texas and is presently a bona fide registered full time student attending classes at a school physically located within the State of Texas.  Further, no more than six (6) months may have elapsed between the completion of the first semester and the beginning of the second semester as described within this paragraph.
8.5 Local Pageant agrees that one or more of the requirements set forth in the above paragraphs must be in existence at the time of the Local/State Pageant and, if selected, must remain in effect through conclusion of the State or National finals, as applicable.

8.6 The Local Pageant agrees to accept contestants who comply with the above requirements.  The Local Pageant shall allow any eligible contestant wishing to enter its local pageant to participate. However, the Local Pageant may choose to not accept contestants from outside their franchise area by declaring their pageant a closed-pageant.

8.7 The MTO and MTOT Organization represents to the Local Pageant that no local pageant winner will be accepted in the State Finals who has not participated in the actual competition in a local pageant and who has not been certified by the Local Pageant.

8.8 The Local Pageant agrees that a contestant shall be thirteen (13) years of age on date of the on the first day of the Sate competition in which she will compete, and not older than seventeen (17) years of age on the first day of the 2011 Miss Texas’ Outstanding Teen competition (June 26, 2011) if she just completed her junior year .  See attached Schedule “A-2011” for the complete details and exceptions to these rules. 

8.9 The Local Pageant agrees that a contestant must be single and never been married or have had an annulment of marriage, and must not be, nor have been, pregnant, nor ever have cohabited with a male in lieu of a marriage contract.

8.10 The Local Pageant agrees that a contestant may be either amateur or professional.

8.11 The Local Pageant agrees that unless specifically waived in writing by the Miss America Organization or the Miss America’s Outstanding Teen Organization, no contestant in either a Local or State Pageant shall be eligible to compete if she has endorsed or contracted to endorse any product or services competitive to those products or service sold by the national sponsors or national licensees of the Miss America Organization or the Miss America’s Outstanding Teen Organization within three (3) months prior to the competition and/or is under such contract for endorsement at the time of competition or thereafter.

9.  Local Pageant Winner

9.1 Local Pageant agrees to direct the local pageant winner to enter into a MANAGEMENT CONTRACT no more than ten (10) days after the local pageant date.

9.2 Local Pageant agrees that should the local pageant winner resign and/or for whatever reason is required to relinquish her title, she will not be eligible to compete in any other MTO Local Pageant during that year or the following year, i.e. a two (2) year probation period.  The only exception would be due to medical reasons that would cause the local pageant winner to not be physically able to prepare for the State Finals or unable to fulfill her duties as the local pageant winner.  A written statement from the attending physician must be made available to the Local Pageant, MTO, and MTOT Organization to verify the medical reason for relinquishing the title.

9.3 Local Pageant agrees to submit to MTOT Organization two (2) copies of the official judges resume; and three (3) head and shoulder 3x5 or 5x7 color glossy photographs of the same pose, including the assignments of certain photographer’s rights in the photographs within time deadlines to be determined by the MTOT Organization.  The photographs must be made in a business type suit or dress.  No glitzy formal wear can be used; and photographs with crown, hats, flowers, trophies, props, etc. will not be accepted by MTOT Organization.

9.4 Local Pageant agrees to require its local pageant winner to furnish the MTOT Organization information as to talent type and material as needed by the producer of the Miss Texas’ Outstanding Teen Pageant who shall rule on the overall appropriateness of all talent presentations.

9.5 Local Pageant agrees and understands that should a local pageant winner become Miss Texas’ Outstanding Teen, she will be under the control and supervision of the MTOT Organization which will elect her business manager and traveling companions for her year of service as Miss Texas’ Outstanding Teen.  Her preparation for the Miss America’s Outstanding Teen Pageant will be the sole and complete responsibility of the MTOT Organization.  The Local Pageant understands and agrees that its committees and parents, family, teachers and friends of the winner shall not interfere with or assist in said preparation unless called upon to do so by the MTOT Organization.
9.6 To be eligible to compete in the Miss Texas’ Outstanding Teen Pageant competition, a contestant must possess and display TALENT in a performance not to exceed two (2) minutes.  The performance must be presented live and not by way of motion picture film or video tape.  This requirement does not apply to vocal or instrumental recording used in conjunction with the contestant’s performance.  Should the performance exceed the two minutes, this fact shall be brought to the attention of the judges by the MTOT Organization.  To exceed the two minutes time limit shall not be cause for disqualification of the contestant.  However, the judges may take the excess time into consideration when evaluating the contestant’s performance.

10.  Obligations of the Miss Texas Organization and Miss Texas’ Outstanding Teen Organization

10.1 The MTO and MTOT Organization agree that it will conduct the State Finals of the Miss Texas’ Outstanding Teen Pageant in the Arlington, Texas area on the time set forth in accordance with the rules and policies of the MTO and MTOT Organization.
10.2 The MTO and MTOT Organization agree that it will accept the certified winner of the Local Pageant as a contestant in the State Finals provided that the Local Pageant has complied with the terms of this Franchise Agreement and with such rules and regulations as may be promulgated from time to time by the MTO and the MTOT Organization.

10.3 The MTO and MTOT Organization represents to the Local Pageant that no local pageant winner will be accepted in the State Finals who has not participated in the actual competition in a local pageant and who has not been certified by the Local Pageant.  

11.  Conduct of the Miss Texas Organization and Miss Texas’ Outstanding Teen Organization 

11.1 Should it come to the attention of the MTO Chairman of the Board/CEO or the MTOT Organization Director that a local pageant winner has failed to qualify (according to Section 8 of this Franchise Agreement), the Executive Committee of the MTO or the MTOT Organization Director shall be empowered to remove said local pageant winner from the State Finals competition.

11.2 Should any contestant or Local Pageant representative desire to make a complaint, such complaint shall be made in writing and presented to the MTO Executive Committee through the MTO Chairman of the Board/CEO no later than ten (10) days prior to competing in the Miss Texas’ Outstanding Teen Pageant.  Should a complaint arise during the Miss Texas’ Outstanding Teen Pageant competition, such complaint shall be made in writing to the MTO Executive Committee through the Chairman of the Board/CEO.  Upon receipt of such complaint submitted in accordance with the provision outlined above, the complainant shall be given an opportunity to be heard.  No hearing shall be conducted during the Miss Texas’ Outstanding Teen Pageant competition week.  Should the complainant not be heard prior to the Miss Texas’ Outstanding Teen Pageant competition week, such hearing shall take place no later than thirty (30) days subsequent to the finals night of the Miss Texas’ Outstanding Teen Pageant.

11.3 All decisions as to elimination from the Miss Texas’ Outstanding Teen Pageant (under Section 8) of this Franchise Agreement shall be made at the total discretion of the MTO Executive Committee.  Such decisions of the Executive Committee shall be final.  Should the contestant named winner of the Miss Texas’ Outstanding Teen Pageant competition be proven to be ineligible, the MTO and the MTOT Organization reserve the right to remove from her the title, the crown of Miss Texas’ Outstanding Teen and all awards, scholarships, and other gifts and benefits pertaining thereto.  The determination of her ineligibility shall be in the sole discretion of the MTO Executive Committee and the MTOT Organization.  All decisions of the MTO Executive Committee and the MTOT Organization shall be final.

11.4 It is hereby understood and agreed that the MTO and the MTOT Organization reserve the right at any time during the franchise period to change, amend or eliminate any rules or policies pertaining to the production requirements, administrative procedures and/or rules and regulations.

11.5 The Local Pageant agrees that the time, manner and method of judging the finals of the Miss Texas’ Outstanding Teen Pageant and awards and supervision of the Miss Texas’ Outstanding Teen Pageant shall be at the sole discretion of the Board of Directors of the MTO and the MTOT Organization Director.  The decision of the persons designated to judge the various events in any and all matters pertaining to the selection of the winner shall be final.

11.6 The Local Pageant agrees to abide by the Judges decisions and hereby relinquish any and all rights, either assumed or real; or to appeal said decisions.  The Local Pageant agrees to participate in any manner called upon in litigation directed at the MTO or the MTOT Organization, its Officers, Directors, Trustees, Judges, or Employees.

12.  Prohibition Against Assignment

12.1 The Local Pageant shall neither sell, assign, transfer or encumber this Franchise Agreement or any right or interest therein or thereunder, or suffer or permit any such assignment, transfer or encumbrance to occur by act of law unless written consent of MTO and MTOT Organization is first obtained.  The assignment of any interest, other than as provided for in this Franchise Agreement, shall constitute material breach of this Franchise Agreement.

13.  Termination

13.1 The MTO and MTOT Organization may terminate this Franchise Agreement at will at any time by notice given to the Local Pageant not less than thirty (30) days prior to the effective date of such notice.  It is understood and agreed by and between the Local Pageant, the MTO, and the MTOT Organization that this Franchise Agreement shall automatically terminate upon the selection of 2011 Miss Texas’ Outstanding Teen scheduled for July 2, 2011.
13.2 The Local Pageant understands and agrees that the MTO and MTOT Organization have a right to renew this Franchise agreement as well as the right to refuse the renewal of this Franchise Agreement with or without good cause or stating the reason.

13.3 The Local Pageant specifically waives any and all rights which it may have under this Franchise Agreement to appeal such failure to renew or to retain the franchise, and will immediately cease to hold itself out as a Local Pageant of the MTO, Miss Texas’ Outstanding Teen Organization, Miss America Organization, and Miss America’s Outstanding Teen Organization if the franchise is not renewed.  The Local Pageant agrees to indemnify the MTO and the MTOT Organization for any expenses associated with the non-renewal or termination caused by the Local Pageant’s challenge of the action.

14.  Breach of Franchise Agreement

14.1 Should Local Pageant fail to perform, keep, and observe any covenant or condition of this Franchise Agreement, a default hereunder shall be deemed to exist.  This license and franchise is granted subject to the specific condition that, if a default hereunder on the part of the Local Pageant is not remedied within thirty (30) days after written notice of default is mailed by U.S. Postal Service or delivered by MTO or the MTOT Organization to the Franchisee, the license and franchise herein granted may be forthwith terminated by MTO or the MTOT Organization.

15.  Local Pageant’s Obligations Upon Termination

15.1 Upon the termination of this Franchise Agreement by lapse of time or otherwise for any cause, Local Pageant shall immediately discontinue the use of all trade names, trademarks, signs, structures and forms of advertising indicative of the MTO or the MTOT Organization, or the business thereof.  Further, the Local Pageant shall pay all outstanding debts owing to the MTO or the MTOT Organization for materials, advertising and services.  The Local Pageant shall pay all of the Local Pageant’s creditors.

16.  Cooperation

16.1 The Local Pageant agrees that it will not at any time or in any way participate in or condone its Officers, Directors, Workers, or any other person associated with the pageant being a disruptive force against the MTO, MTOT Organization, Miss America Organization, or the Miss America’s Outstanding Teen Organization.  If such action occurs or is perceived to occur, the MTO or MTOT Organization may cause a hearing to be conducted by the Franchise Committee of the MTO and the MTOT Organization Director in Arlington, Texas after seven (7) days written notice deposited in the U.S. Postal Service or to the Executive Director or CEO of the Local Pageant which agrees to be bound by the decision of the Franchise Committee without recourse or appeal after having had the opportunity to be heard in the called meeting.

17.  Other Pageants

17.1 It is agreed that no person who is an officer, director, committee member or associated in any way with a Local Pageant acting directly or indirectly or represented by a third party will conduct or participate in the conducting of any local, state, national or international competition similar to the Miss Texas’ Outstanding Teen Pageant or the Miss America’s Outstanding Teen Pageant.  Those persons who violate the provisions of Section 17 may be prohibited by the MTO and MTOT Organization from participating further in the Miss Texas Scholarship Pageant, the Miss Texas’ Outstanding Teen Pageant, or any of its Local Pageants by notice by telephone, fax or U.S. Postal Service from the MTO or the MTOT Organization.  The Local Pageant agrees to abide by the decision and will not allow any persons prohibited from participating to work on their Local Pageant nor will any Local Pageant allow participation in their Local Pageant of any person who has been prohibited from working on another Local Pageant.  No Local Pageant Committee/Board member may participate in any activity that is detrimental to the MTO or MTOT Organization, its local pageant or is in direct competition with it such as working on any other pageant which leads up to a state or national telecast.

18.  Severability or Waiver of Entire Agreement

18.1 The paragraphs of the Franchise Agreement are severable; and in the event any paragraph or portion of the Franchise Agreement is declared illegal or unenforceable; the remainder of the Franchise Agreement shall be effective and binding on the parties.  No waiver or any breach of any of the covenants, agreements or provisions herein contained shall be construed as a waiver of any subsequent breach of the same or of any other covenant or provision.  This instrument constitutes the entire agreement between the parties and there are no other covenants, promises, or agreements written or oral, and no agent of either party has the authority to make representations or other agreements, verbal or written, which modify or vary the terms or conditions of this Franchise Agreement.

SCHEDULE A-2011

2011 Miss Texas’s Outstanding Teen Organization

Local Age and Education Eligibility

Revised July 15, 2010

The age eligibility for local teen contestants has changed, effective with 2007 local pageants.  Continuing with 2007 local pageants, to avoid confusion on Age/Eligibility requirements, local Directors must include the Age/Eligibility Requirements form, with a place for signature as part of their packages to contestants.  The Judges’ Coordinator will also remind the contestants of the Age/Eligibility requirements during the contestants’ overview.

To be eligible to compete in a 2011 MAOT Local pageant, the contestant must comply with the following Age/Education Eligibility Rules in addition to the Residency Rules:

· Must be at least thirteen (13) years of age on the first day of the State competition

· May not have graduated from high school before the MAOT 2011 National Finals, except for 16 year-olds who graduated early (tentatively planned to be held in August 2011)

· May not turn eighteen (18) years of age on or before August 31, 2011

· May be starting her senior year of high school in the Fall of 2011

All contestants must comply with the following rules within the state where she is competing: 

· Must reside in or be enrolled in, and attending classes on a full-time basis in an accredited school or home schooling program.

· Must be a resident of the state for a minimum of 6 months prior to the first day of her Local competition.

· Must have completed one full semester as a full-time student if she is competing in a state because she is a student in that state.

 
WITNESS, WHEREOF, we have hereunto set our hands and seals this       day of      , 20  
Franchisee:
     
Local Pageant Organization Title

By: ______________________________________________________

Signature of Local Pageant Organization Official

Franchiser:
Miss Texas Organization, Inc.
By: ______________________________________________________

Vicki Slaton, Co-Executive Director

By: ______________________________________________________

David Vogel, Co-Executive Director

Approved:
This Franchise Agreement is approved and granted this __________ day of ___________________, 20____
By: ______________________________________________________

Vicki Slaton, Co-Executive Director

By: ______________________________________________________

David Vogel, Co-Executive Director

IMPORTANT
Please return two copies of the Franchise Agreement after signing (including Exhibit A and supplemental forms) and attach your payment. Your copy will be returned after signing by the MTO officials.

Miss Texas Organization

Mike Slaton, President

P.O. Box 213
Arlington, Texas 76004-0213

OFFICIAL FRANCHISE AGREEMENT

SUPPLEMENTAL FORM

(Attach to each copy of franchise agreement)

TERRITORIAL/RADIUS STIPULATIONS

Local Teen Pageant Title:      
Every Franchise must acknowledge the territorial/radius stipulations/ ruling.

If you are offering two (2) titles at your 2010-2011 local pageant, you must submit a ruling for each title.

Local Pageant Area 
	Define the area that you will accept contestants for your local pageant (each title). For example—a specific territory, area, city limits, college, university, state-wide, etc.

     


Franchisee:

	     


Local Pageant Organization

	     


Executive Director

	     


Date
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1

